STATEMENT OF THE CASE

Contestant seeks an order vacating Citation 577232 issued by the Mine
Safety and Health Administration for an alleged violation of Title 30 Code
of .Federal Regulations, section 57.4-33.  The standard provides as
follows:

Valves on oxygen and acetylene tanks shall be kept
closed when contents are not being used,

ISSUE

The issue is whether Contestant violated the standard.  That issue
involves a construction of the regulation.

FINDINGS OF FACT

The facts are uncontroverted except as will be hereafter discussed.  I
find the credible facts to be as follows:

1.  On December 3, 1980, witness Warner, a Western Steel iron worker,
was fabricating material at the FMC mine,

2.  Witness Warner was putting in a dust control system.  A. torch
welder with acetylene and oxygen tanks was being used in connection with
the process.

3.  Mr. Warner arrived to work on that date at about 8:00 a.m.  He set
up his cutting tools and turned on the valves and started up the welder.

4.  The torch had approximately a hundred feet of hose which led to
the acetylene and oxygen tanks,

5.  During the process of the morning, witness Warner ran out of angle
iron that he was using to make brackets.  It was necessary to go elsewhere,
approximately forty to fifty feet away, to cut additional pieces.

6.  At the place where witness Warner was cutting additional pieces he
could not see the torch or the acetylene and oxygen tanks,

7.  Mr. Warner testified that he was away for approximately five to
ten minutes from the torch cutting head before the inspection team arrived.
However, I further find that this time could be as long as twenty minutes,
and for the purpose of this discussion I accept the twenty-minute period.

8.  There were two sets of shut-off valves.  One set was at the oxygen
and acetylene tanks and one set was 100 feet away at the torch.

2667f these were for prior violations of section 75.200.
